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List of Dates and Synopsis

22.03.2020

24.03.2020

On detection of deadly COVID-19 infection in
the country, the Hon’ble Prime Minister advised
the people of the country to observe a 14-hour

voluntary public curfew (Janta Curfew).

The Hon’ble Prime Minister Sh. Narendra Modi
in a televised address to the Nation ordered a
nationwide lockdown for 21 days, limiting
movement of the entire 1.3 billion population of
India as a preventive measure against the 2020
coronavirus pandemic. It was followed by
statutory order and Guidelines (Annexure P-1
Colly) issued by the Ministry of Home Affairs
under the Disaster Management Act, 2005 for
enforcement of a series of regulations to

contain spread of COVID-19 in the country.

Under aforesaid Order and Guidelines
(Annexure P-1 Colly) entire Nation was put
under strict lockdown conditions for 21 days till
14.04.2020 and including all offices of the
Central/State Government, their autonomous
bodies and Corporations, with certain obvious
exception inter alia some organisations and
establishment involved in maintenance of law
and order and defence, public utilities and
disaster mitigation and treasuries etc., were

allowed to remain closed during lockdown



12.04.2020

14.04.2020

15.04.2020

period. All commercial establishments, dealing
In non-essential and unexempted good and
services ordered to strictly remain closed
during lockdown. Accordingly, the Govt.
companies such as SAIL and NBCC impleaded
as respondent nos. 2 and 3, also closed down

their offices and operations.

During the lockdown period from 24.03.2020 to
14.04.2020 the respondent no. 1-A / Ministry of
Home Affairs revised and issued certain further
additional guidelines. Since the blatant
lockdown resulted in stalling of government’s
sovereign and regal functions and impaired the
effective governance and administration the
respondent no. 1 decided to scale up the
government activities at ministry level and
directions were issued to the officers above the
level of and including Joint Secretaries of
Central Government’s Ministries to attend their
respective offices and assist the Ministers,
while observing standard operating procedures

of social distancing and protective measures.

In a televised public address the Hon’ble Prime
Minister extended the lockdown till 03.05.2020.

The respondent No. 1-A the Ministry of Home
Affairs issued a further statutory Order

Consolidated Revised Guidelines / measures /



regulation (Annexure P-2 Colly) for further
containment of spread of COVID-19 in the

country.

Under the aforesaid Guidelines (Annexure P-2
Colly) all non-essential industrial and
commercial activities continue to remain
prohibited. According, the offices of the all
enterprises including that of the respondent
companies nos. 2 and 3 namely SAIL and
NBCC carrying out non-essential commercial

and industrial activities remained closed.

To mitigate hardships caused to the public due
to prolonged lockdown conditions certain
additional activities were allowed w.e.f.
20.04.2020 on fulfilment of pre-conditions,
subject to final decision to be taken in this
regard by the State Governments / UTs /
District administration as per ground realities
prevalent in area under their administration and

jurisdiction.

Under para 18(ii) aforesaid Consolidated and
Revised Guidelines, the Central Ministries and
their Department and offices under their control
were allowed to resume their limited
functioning and officers including and above
the rank of Deputy Secretaries of the Govt. of

India were directed to attend their offices with



17.04.2020

18.04.2020

33% of the assistance officers and staff in
attendance to assist them. But no such
relaxation was granted for the offices, officers,

and staffs of PSEs/Government Companies.

The respondent companies namely SAIL and
NBCC and other such central
PSEs/government companies decided on their
own to open their office and resume their
operations and issued orders/circulars
(Annexure P-3 and Annexure P-4 Colly) to
most of their employees to start attending office
w.e.f 20.04.2020, under the garb and shadow
of para 18(ii) of the Guidelines (Annexure P-2
Colly) deliberately and wrongly equating and
identifying Government owned Companies as
the Government Department and office under
the control of the Ministries and/or departments
of the Central Government, overlooking the
health safety concerns of the employees and

their family members.

The petitioners practicing as advocates started
getting calls and messages either from the
employees or spouses of the employee of such
PSEs/companies with  serious concern
regarding health safety of their family and
raising queries and seeking advice and opinion
whether such orders are lawful and not

contrary to the Consolidated Revised



20.04.2020-
21.04.2020

22.04.2020

Guidelines (Annexure P-2 Colly) on Lockdown
issued by the Ministry of Home Affairs on
15.04.2020 for containment of COVID-19 in the

country.

In order to provide proper advice and opinion to
clients/callers the petitioners-advocates
conducted their own research and investigation
over the official websites of the respondent
ministries searching for any order/circular
issued by any appropriate and competent
authority permitting the central
PSEs/companies to open their offices w.e.f.
20.04.2020 but found no such order/direction

was found.

The petitioner-advocates also contacted Dr.
Nitin Aggarwal, Jt. Director of Dept. of Public
Enterprise appointed as nodal officer to deal
with public grievance relating to COVID-19 and
also shared with him over WhatsApp message
the Order dt. 17.04.2020 (Annexure P-3)
iIssued by SAIL to its employees to attend their
offices w.e.f. 20.04.2020. But instead of taking
any immediate corrective action at the level of
his department/ministry the Jt. Director
directed the petitioners to file a public
grievance complaint on a link provided on the

website of Department of Public Enterprises.



23.04.2020

Having exhausted all non-judicial avenue and
means for redressal of grievance of their clients
and callers, the petitioners-advocates advised
their clients/callers to file writ petition, but since
on 20.04.2020 most of the employees of
PSEs/government companies while travelling
to their offices were stopped by the
administration at barriers and barricades
erected on the road within Delhi and State
borders, they having found good excuse for not
attending office during lockdown and also out
of fear of retributive punitive action by their
employer companies desisted to take the

matter to the court.

However, since the matter involved larger
public interest of grave importance relating to
health safety and lives of citizen, and impugned
action of the respondent companies amounted
to manifest disobidience and violation of
Guidelines/regulations imposed by the Central
Government to somehow contain the spread of
deadly COVID-19 infection in the country and
entailed serious danger to the entire Nation the
petitioners-advocates preferred to file the

present petition as Public Interest Litigation.

Hence present petition has been filed seeking
immediate judicial intervention to compel the

respondent to recognise inherent risk and



danger to the health safety and lives of public
and the people/ employees who are being
forced to move out of their house and to attend
the office of the PSE/Govt. Companies such as
SAIL and NBCC dealing in non-essential and
unexempted goods and services, during the
lockdown period in manifest violation and
disobidience of statutory Orders/ Guidelines
issued by the Central Government under the
Disaster Management Act, 2005, breaching the
lockdown restrictions and frustrating the
prohobitory measures taken by the Central
Government to somehow contain the spread of
deadly Covid-19 infection in the country,
causing immense risk and danger to health
safety and lives of such employees and their
family members by exposing them to

coronavirus infection.

HENCE THE PRESENT PETITION.
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A WRIT PETITION UNDER ARTICLE 32 OF THE
CONSTITUTION OF INDIA INTERALIA CHALLENGING
THE CONSTITUTIONAL VALIDITY, LEGALITY AND
RATIONALITY OF IMPUGNED ORDERS ISSUED BY
THE CENTRAL PSEs DIRECTING THEIR EMPLOYEES
TO RESUME DUTY AND ATTEND OFFICES DURING
THE LOCKDOWN PERIOD IN ABJECT
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STATUTORY ORDERS AND GUIDELINES ISSUED BY
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MANUFACTURING, DISTRIBUTION, SUPPLY AND
SALE OF NON-ESSENTIAL AND UNEXEMPTED GOOD
AND SERVICES

To

THE HON'BLE CHIEF JUSTICE AND HIS LORDSHIP’'S
COMPANION JUDGES OF THE HON'BLE SUPREME
COURT OF INDIA

The humble Petition of Your Petitioners abovenamed



MOST RESPECTFULLY SHOWETH:

1. THAT the present petition filed under the Article 32
of the Constitution, has been preferred by the Petitioners,
who are advocates registered as such with the Bar Council
of Delhi under registration nos. D-389/09 and PAN No.
AAAPA1118M and D-4731/14 and PAN No.AAJPW6843Q
and ordinarily practicing before the Hon’ble High Court of
Delhi and this Hon’ble Court and have deep rooted interest
in law and justice. The petitioner Anil K Aggarwal is a
gualified and experienced Structural Engineer and
petitioner K.S. Wabhi is a retired IAS officer, who once held
the post of Health Secretary in the NCT of Delhi. The
petitioners-advocates having persuasive interest in public
interest matters have been appointed as amicus curie by

the Hon’ble High Court in various PIL cases.

2.  THAT the present petition has been preferred by the
advocates named above in larger public interest, having
received calls / WhatsApp messages from various
employees/ officers of Central Public Enterprises /
companies or their spouses, who have been ordered to
resume duties w.e.f. 20.04.2020 in the offices of PSEs
situated within NCT of Delhi, raising queries and seeking
opinion and advise whether such orders are lawful and not
contrary to the Consolidated Revised Guidelines on
Lockdown issued by the Ministry of Home Affairs on
15.04.2020 for containment of COVID-19 in the country.

3. THAT background facts in brief relevant for the

present petition are as follows:



3.1

3.2

WHEREAS on 24.03.2020, the Hon’ble Prime
Minister Sh. Narendra Modi ordered a nationwide
lockdown for 21 days, limiting movement of the entire
1.3 billion population of India as a preventive
measure against the 2020 coronavirus pandemic. It
was ordered after a 14-hour voluntary public curfew
(Janta Curfew) on 22.03.2020 and was followed by
statutory order issued by the Ministry of Home Affairs
and enforcement of a series of regulations/guidelines
to contain spread of COVID-19 in the country. The
true copy of the Order and Guidelines both dated
24.03.2020 issued by the respondent no. 1-A namely
the Ministry of Home Affairs are annexed herewith

and marked as Annexure P-1 Colly.

WHEREAS in terms of the aforementioned
Guidelines (Annexure P-1 Colly) the entire Nation
was put under strict lockdown conditions for 21 days
till 14.04.2020 and including all offices of the
Central/State Government, their autonomous bodies
and Corporations, with certain exception inter alia to
maintain law and order and defence, public utilities
and disaster mitigation and treasuries etc., were
allowed to remain closed during lockdown period. In
terms of para 4 of the said Guidelines, all commercial
establishment, with certain obvious exceptions to
maintain supply of essential good and services were

ordered to remain closed during lockdown.



3.3

3.4

WHEREAS in due compliance of the aforesaid
Guidelines, all Central Public Enterprises/
Government companies, including Steel Authority of
India Limited and NBCC India Limited, the
respondent nos. 2 and 3, carrying out commercial
activities in manufacturing, distribution or supply and
sale of non-essential and unexempted goods and
services closed down their offices and operations
and granted leave to their all employees till
14.04.2020.

WHEREAS during the lockdown period from
24.03.2020 to 14.04.2020 the respondent no. 1-A /
Ministry of Home Affairs revised and issued certain
further additional guidelines; and as per media
reports, on 12.04.2020 a decision was taken by the
respondent no. 1 to scale up the government
activities at ministry level and directions were issued
to the officers above the level of and including Joint
Secretaries of Central Government’'s Ministries to
attend their respective offices and assist the
Ministers in policy matters and for effective
administration and governance of the country, while
observing standard operating procedures of social
distancing and protective measures. But no
relaxation whatsoever was granted to the PSEs and
the respondent/companies nos. 2 and 3 who
continued to keep their offices and operation closed

for all purposes.



3.5

3.6

3.7

WHEREAS on 14.04.2020 during a televised public
address the Hon’ble Prime Minister extended the
lockdown till 03.05.2020 and on 15.04.2020 the
respondent Ministry of Home Affairs issued an order
and Consolidated Revised Guidelines / measures /
regulation for further containment of spread of
COVID-19 in the country. The true copies of the
aforesaid Order and Guidelines both dated
15.04.2020 issued by the respondent no. 1-A
Ministry of Home Affairs are annexed herewith and

marked as Annexure P-2 Colly.

WHEREAS in terms of clause (vii) of para 1 of the
Guidelines (Annexure P-2 Colly) all industrial and
commercial activities except those specifically
exempted under para 14 of these guidelines shall
continue to remain prohibited. According, offices of
the all enterprises including the respondent
companies nos. 2 and 3 carrying out commercial
activities shall remain close during the extended
period of lockdown till 03.05.2020.

WHEREAS in terms of the aforesaid Guidelines
(Annexure P-2 Colly) all commercial establishments,
offices, enterprises, whether private or government
companies including state and central PSEs
including the respondent nos. 2 and 3 carrying on
commercial and business activities in non-
essential/unexempted commercial goods and

services shall continue to remain closed.



3.8

3.9

4.

WHEREAS in terms of the aforesaid Guidelines to
mitigate hardships caused to the public due to
prolonged lockdown conditions certain additional
activities were allowed w.e.f. 20.04.2020 with certain
pre-conditions, however subject to final decision to
be taken in this regard by the State Governments /
UTs / District administration as per ground realities
prevalent in area under their administration and

jurisdiction.

WHEREAS in continuation of the decision taken by
the respondent no. 1 i.e. Central Government on
12.04.2020 to scale up government activities at
ministry level in policy matters and for effective
governance and administration, under the para 18 (ii)
of the Consolidated Guidelines dated 15.04.2020,
the officers including and above the rank of Deputy
Secretaries of the Govt. of India were directed to
attend their offices with 33% of the assistance
officers and staff in attendance to assist them. But no
such relaxation was granted for the offices, officers,
and staffs of PSEs.

THAT since 20.04.2020 the petitioners, who are

practicing advocates, got several calls / WhatsApp

messages from various clients, who themselves or their

spouses are employees of a central Public Sector

Enterprise and have received order to resume their duties

and attend the office of their respective central PSE w.e.f.
20.04.2020 (Monday). The true copies of the Office Orders
passed by the respondent no. 2 i.e. Steel Authority of



India, a central PSE under Ministry of Steel and another
such order/circular issued by the by the respondent no. 3
l.e. NBCC (India) Ltd., a central PSE under the Min. of
Housing and Urban Affairs, both dated 17.04.2020 are
annexed herewith and marked as Annexure P-3 and

Annexure P-4 Colly respectively.

5. THAT the clients/callers being immensely
concerned of their own health and of their family members
due to probable exposure of themselves or their family
members, who are employees of PSEs, to corona inflicted
persons while travelling and attending office and bringing
infection to their home, raised several queries and sought
legal opinion of the petitioners questioning the legality,
correctness and rationality of the impugned orders/circular
(Annexure P-3 and Annexure P-4 Colly) issued by the
respondent nos. 2 and 3 during the lockdown period
imposed by the Hon’ble Prime Minister as a last and
Important measure to contain spread of corona pandemic

in the country.

6. THAT on a cursory examination of the impugned
orders/ circulars (Annexure P-3 and Annexure P-4 Colly) it
Is clear that the respondent no. 2 and 3/ companies issued
the impugned order analogous to para 18(ii)) of the
Guidelines (Annexure P-2 Colly) permitting the Central
Government’s Ministries / Department and other offices
under their control to resume their limited functioning by
allowing 100% attendance of Deputy Secretaries and
levels above that, to be assisted by lower level officers and

staff in attendance up to 33% of their total strength.



7. THAT before rendering any advice and opinion to
their clients, the petitioners/advocates decided to examine
the issue in hand at detail. In doing so, the petitioners first
searched the official website of the respondent no. 1-Ai.e.
the Ministry of Home Affairs for any further or additional
orders/guidelines that may have been issued by it granting
relaxation in terms of the para 18(ii) of Guidelines dt.
15.04.2020 also to the Central PSEs.

8. THAT since the role of the majority/sole shares
holder in the aforementioned PSEs i.e. Steel Authority of
India Limited (SAIL) and NBCC (India) Limited (NBCC) is
performed on behalf of the Central Government by the
Ministry of Steel and Ministry of Housing and Urban Affairs
respectively, the petitioner also searched the official
websites of the said ministries to find out whether any
relaxation or permission has been granted at the level of
the said ministries i.e. respondent nos. 1-C and 1-D on
their own. But the petitioner could not find any
order/circular/OM etc. allowing the respondent companies
to open their offices and attendance of their officers and
staff in any manner for any purpose whatsoever during the
lockdown period extended up to 03.05.2020.

9. THAT since the Department of Public Enterprise
under the Ministry of Heavy Industries and Public
Enterprise, also performs some role of the majority shares
holder i.e. the Central Government in the PSEs/
companies, it also has some regulatory control over the

functioning of the PSEs including the respondent nos. 2



and 3 companies namely SAIL and NBCC involved in the
present case, the petitioner also searched the official web-
site of the Department of Public Enterprises, the
respondent no. 1-B, but no order/circular/OM etc. allowing
the PSEs/companies including the respondent nos. 2 and
3 to open their offices and attendance of their officers and
staff in any manner for any purpose whatsoever during the
lockdown period extended up to 03.05.2020 was found.
Rather it was found that immediately on 16.04.2020 the
respondent No. 1-B i.e. the Department of Public
Enterprises has issued an OM to all Secretaries of the
Ministries/Departments enclosing copy of MHA’s Order
and Guidelines dated 15.04.2020 (Annexure P-2 Colly)
with a request to instruct the central PSEs under their
jurisdiction for compliance thereof. The true copy of the
OM dt. 16.04.2020 issued by the Department of Public
Enterprises is annexed herewith and marked as Annexure
P-5.

10. THAT on the official website of the respondent no.
1-B, the name of Dr. Nitin Aggarwal, Jt. Director and his
landline/mobile and email-ID has been mentioned as
Nodal Officer appointed for dealing with any public
grievance related to COVID-19. When the petitioners
contacted Jr. Director Dr. Nitin Aggarwal over his mobile
number mentioned on the website and apprised him of the
issue, he denied any knowledge and information with the
Ministry / respondent no. 1-B regarding opening of offices

by the respondent companies and instead of taking any

10



action at the level of the respondent no. 1-B directed the
petitioners to lodge a public grievance complaint on the
link given on the website. Even after the petitioners shared
the copy of the impugned order (Annexure P-3) issued by
SAIL with Dr. Nitin Aggarwal, he did not respond to the
gueries raised and clarifications sought by the petitioners,
advocates on behalf of the clients. The screen shots of the
WhatsApp messages sent to Jt. Director of the respondent
no. 1-B are annexed herewith and marked as Annexure
P-6 Colly.

12. THAT in the aforesaid facts and circumstances, the
petitioners having left with no efficacious remedy against
the impugned orders/circulars (Annexure P-3 and
Annexure P-4 Colly) and inasmuch as a large number of
people who are either employees or family members of the
employees of the central PSEs are affected due to opening
of the offices by central PSEs in country, preferred to file
the present petition in larger public interest. The
callers/clients of the petitioners/advocates fearing
retributive punitive action by their employer PSEs refused

to join as the petitioners.

13. THAT in view of the urgency to contain the spread
of coronavirus inflicted infection in the country, the
petitioners challenge the impugned orders/circulars

(Annexure P-3 and Annexure P-4 Colly) on the following:

11



BECAUSE Steel Authority of India Limited (SAIL),
the respondent no. 2 and NBCC (India) Limited
(NBCC), the respondent no. 3 and other such public
sector companies having been incorporated under
the Companies Act have a separate juristic entity
distinct from the Central/State Government, who
own sole/majority shares holding in such public
companies, but this does not make the incorporated
company as Government or Government
Department or an office controlled by the
Government or Government Department. Unlike the
Government Department which is not only
completely controlled and financed by the
Government and does not have any identity of its
own and money earned by such a department goes
to the exchequer of the Government and losses
incurred by the department are losses of the
Government, in the case of incorporated
companies, it has its own separate juristic entity
distinct from Government and the Government has
control over and interest in the functioning of the
incorporated companies owned by it not as a
Government but ordinary as mere promoter and
sole/majority shares holder and in its such capacity
Government is paid dividend from the profits earned
by the incorporated companies. [A.K. Bindal & Anr.
vs Uol & Ors. (2003) 5 SCC 163; National Textile

12



Corporation Ltd. vs Naresh Kumar Badri Kumar
Jagad & Ors. (2011) 12 SCC 695; Mhmd. Hadi Raja
vs State of Bihar & Anr., (1998) 5 SCC 91]; and

BECAUSE the PSEs including the respondent nos.
2 and 3, the incorporated companies, are not
Government or Government Department or Offices
controlled by the Government Ministries/
Government Department, they cannot claim the
relaxation granted under para 18(ii) of the Order
and Guidelines dt. 15.04.2020 (Annexure P-2 Colly)
for partial functioning of other Ministries and
Department and offices under their control, further
to full liberty granted to the Ministries and
Department discharging sovereign and regal
functions or/and involved in fight against
coronavirus and disaster mitigation and having

control over the institution listed at para 18 (i); and

BECAUSE the relaxation under para 18(ii) of the
Order and Guidelines (Annexure P-2 Colly) have
been granted to other Ministries, Department and
offices under their control only to facilitate policy
formation/ decisions and effective governance and
administration of the country, as is evident from the
fact that only officers including the Deputy
Secretaries and above level have been called to
resume their duties with the assisted of only 33% of

the other staff and employees in attendance; and

13



VI.

BECAUSE the respondent nos. 2 and 3 namely
SAIL and NBCC and all such other
PSEs/incorporated companies of the Government
carrying out commercial activity like any other
private enterprise in manufacturing, distribution,
supply or sale of non-essential and unexempted
goods and services are not permitted to open their
office and/or resume their operations under the
shadow of the relaxation restricted only to other
Ministries, its department and offices under their

control; and

BECAUSE in the prevalent emergency situation to
contain the spread of COVID-19 in the country, the
Orders and Guidelines issued by the Central
Government imposing country wide lockdown and
prohibitions or restrictions need not only be strictly
complied but also need to liberally construed and
interpreted to not allow any perceived threat to
escape regulations and likewise the relaxations
granted time to time need to be strictly construed
and interpreted to not allow any misuse and
misapplication thereof by anyone to escape
regulation thereby endangering the heath safety

and life of the people; and

BECAUSE the provisions of and relaxations
granted under para 18(ii) are by no mean intended
to be made applicable to Central/State PSEs / state

owned companies; and

14



VII.

VIII.

BECAUSE the respondent nos. 2 and 3 namely
SAIL and NBCC are bound to strictly comply with
statutory regulations issued by the Central
Government and being Government Companies
have even greater responsibilities and duty to do

so; and

BECAUSE in the present case, the respective
Chairman and Managing Directors of the
respondent nos. 2 and 3 failed to comply with the
Guidelines issued by the Central Government
despite the order dt. 31.03.2020 passed by this
Hon’ble Supreme Court in W.P. (C) 468/2020
observing that "we trust and expect that all
concerned viz. State Governments, Public
Authorities and Citizens of this country will faithfully
comply with the directives and orders issued by the
Union of India in letter and spirit in the interest of

public safety”; and

BECAUSE in the present case, the respective
Chairman and Managing Directors of the
respondent nos. 2 and 3 failed to comply with,
rather disobeyed the direction issued by the
respondent no. 1-B on 16.04.2020 (Annexure P-5)
to all central PSEs to comply with the statutory
Order and Guidelines dt. 15.04.2020 (Annexure P-
2 Colly); and

15



XI.

BECAUSE in the present case, the respective
Chairman and Managing Directors of the
respondent nos. 2 and 3 deliberately misconstrued
para 18(ii) of the statutory Order and Guidelines dt.
15.04.2020 (Annexure P-2 Colly) with personal
motive to protect and earn Performance Related
Bonus (PRB) the CMD and entire Board of Director
of PSEs are entitled to, at the risk to health safety
and life of the sub-ordinate officer/staff/ employees
and impairing all the measures taken by the Central
Government to contain the spread of COVID-19 by
ordering national wide lockdown in the country as a

last and necessary measure; and

BECAUSE in the case of NCT of Delhi, the Hon’ble
Chief Minister Sh. Arvind Kejriwal declined to grant
any relaxation in the lockdown conditions w.e.f.
20.04.2020 and restrictions and prohibitions as
before continued to prevail in Delhi, and public
transport system remained inoperative and also
since the boarders with adjacent State remained
sealed for public movement, the PSEs employees
who were directed to attend office and resided
within Delhi or outside Delhi were stopped and got
stranded at many barriers point placed within Delhi
and at borders, and could not reach their offices,
leading to massive jam of traffic on roads within
Delhi and at boarders as has been reported by

television media; and
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XIl.

X1,

XIV.

BECAUSE many callers/clients of the petitioners/
advocates reported back that they could not reach
their respective PSEs’ office because they were
stopped at barriers and blockades placed within
Delhi and at State borders, as the police and district
and state administration personnel manning
barriers and blockades refused to recognise the
impugned order/circular (Annexure P-3 and P-4
Colly) issued by the respondent nos. 2 and 3
companies, causing immense anxiety and concern
amongst the employee, fearing disciplinary action

for not being able to attend their office; and

BECAUSE the CMDs and Board of Directors of the
respondent nos. 2 and 3 illegally got the impugned
orders/circular (Annexure P-3 and Annexure P-4
Colly) issued mis-assuming themselves as
Government Officers having power, authority and
jurisdiction to pass such orders without need of any
prior consultation, approval or permission from the
appropriate authority appointed under the Disaster
Management Act, 2005 and without informing the
local administration i.e. concerned Deputy
Commissioners/Sub-Divisional Magistrates of the

area; and

BECAUSE the CMDs and Board of Directors of the
respondent nos. 2 and 3 also did not sought
permission from the appropriate authority appointed
under the Disaster Management Act, 2005 and also

did not inform the local administration i.e.
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XV.

XVI.

concerned Deputy Commissioners/Sub-Divisional
Magistrates of the area, knowing full well that in
terms of para 4 of the Guidelines directing the
State/UT Governments not to dilute the Guidelines
in any manner and shall be strictly enforced, no
permission was likely to be granted; and State and
District Administration will not co-operate with them
to contravene and violate the Guidelines by diluting
the same in favour of the respondent nos. 2 and 3;

and

BECAUSE the impugned orders/circular (Annexure
P-3 and Annexure P-4 Colly) forcing the employees
of PSEs to move out of their home and attend office
during lockdown period in violation of the
Guidelines besides frustrating the restrictive
measures taken by the Government/s to contain
spread of COVID-19, also endangered the health
safety and life of the employees and their family
members, resulting in violation of fundamental right
to life protected under Article 21 of the Constitution

of India; and

BECAUSE the impugned action of the respondent
nos. 2 and 3 and such heads of other PSEs, who
opened their offices in violation of the Guidelines,
instead of purportedly protecting the economic and
other interest of the Government and the Nation has
in fact impaired the economy and health
infrastructure of the country by exposing a large

number of people to coronavirus infection; and
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XVII.

XVIII.

XIX.

XX.

BECAUSE the impugned order/circular dt.
17.04.2020 (Annexure P-3 and Annexure P-4 Colly)
cannot be held to be issued in larger public interest

and safety; and

BECAUSE the respondent nos. 2 and 3, the
respective Chairman and Managing Directors of
Steel Authority of India Limited and NBCC (India)
Limited by disobeying and refusing to comply with
the directions and restrictions imposed by the
appropriate  authority under the  Disaster
Management Act, 2005 have committed offence
punishable under section 51 of the said Act and are
liable to be prosecuted in terms of the section 58 of
the Act; and

BECAUSE the respondent nos. 1-A to 1-D despite
knowledge and information have deliberately
ignored the illegal act of the respondent nos. 2 and

3 and failed to take any corrective steps; and

BECAUSE the respondent nos. 1-A to 1-D did not
iIssue necessary and immediate direction to the
respondent nos. 2 and 3 to close down offices
because such an action would have entailed
punitive action to be taken against the offending
CMDs of respondent nos. 2 and 3 under the

provisions of Disaster Management Act, 2005; and
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XXI.

13.

BECAUSE in the event the respondents are not
immediately compelled to recognise inherent risk
and danger to the health safety and lives of people
who being the employees of the respondent nos. 2
and 3 and of all other such like central PSEs are
being forced to move out of their house and to
attend the office of the respective PSEs during the
lockdown period, not only health safety and lives of
such employees and their family members will be
impaired by exposing them to coronavirus infection
but the whole Nation will entail serious danger due
to probable spread of coronavirus infection in the
country and net effect will be to set back the people
rights to safety and health as intrinsic to the right to
life guaranteed as a fundamental right under Art.21
of the Constitution of India, but will also have
devastating effect on meagre and overloaded
health infrastructure of the country entailing further
hardship and dander to the entire country which is
being attempted to avoid by the Central
Government by imposing national level lockdown as

a last and necessary measure.

That above grounds are being taken without

prejudice to one another and the petitioner craves leave to

add or to amend the above grounds.

14.

That the present petition is being preferred bona

fide, in the interests of justice, public propriety of law, and

in public interest and safety.

20



15.  That no other writ petition or proceeding has been
initiated by the petitioners in any High Court or in Supreme
Court of India on the aspects that may be subject matter

of the present petition as well in the present context.

16. That the petitioners have no alternative equally
efficacious remedy in law for the cause of action being

agitated herein.

PRAYER

In the above premise amongst others, the petitioner is
confident that Hon’ble Court will be pleased to award the

following prayer(s) of its duty-bound petitioners to

A. issue writ of or in the nature of mandamus
and/or any other appropriate writs, orders
guashing impugned orders/circulars dt.
17.04.2020 (Annexure P-3 and Annexure P-4
Colly) issued by the respondent Nos. 2and 3
respectively being constitutional and illegal for
being violative of the statutory Order and
Guidelines both dt. 15.04.2020 (Annexure P-
2 Colly) issued on behalf of the Central
government by the respondent no. 1-A namely
the Ministry of Home Affairs under the
Disaster Management Act, 2005 as
emergency measures taken to contain the
spread of pandemic COVID-19 infection in the

country and the respondent nos. 2 and 3 also
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be directed to immediately close down their all
offices and operations and keep the same
closed during the entire lockdown period till
03.05.2020 or till such period extended by the
Central Government and also grant paid leave
to their employees for entire period of

lockdown:; and

issue writ of or in the nature of mandamus
and/or any other appropriate writs, orders
directing the respondent no. 1 to find out such
other central PSEs/companies, involved in
manufacturing, distribution, supply or sale of
non-essential and unexempted goods and
services and opened their offices and
operations during lockdown period and initiate
disciplinary action against CMDs and Board of
Directors of all such PSEs/companies i/c the
respondent nos. 2 and 3 and to lodge FIR
against the offending CMDs in terms of
Section 58 of the Disaster Management Act,
2005 for committing offence punishable under
Section 51 of the said Act and Section 188 of
the Indian Penal Code, 1908; and

pass such other writ, orders or directions as
this Hon'ble Court deems fit in the
circumstances of the case and in the interest

of justice including the costs of this petition.
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FOR WHICH ACT OF KINDNESS, THE PETITIONERS
SHALL AS INDUTY BOUND, EVER PRAY.

Filed by:

VRS-
Dt.:23.04.2020 Anil K Aggarwal & K.S. Wahi, Advocates
New Delhi (Petitioners in Person)

C142, National Apartments, Plot 4
Sector 3, Dwarka, New Delhi — 110078
Ph: 9871228998, 9810260148

Email: adv.anil.agg@progressivelaw.in
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IN THE SUPREME COURT OF INDIA AT NEW DELHI
ORIGINAL CIVIL JURISDICTION
WRIT PETITION (CIVIL) NO. OF 2020

IN THE MATTER OF:

Anil K Aggarwal & K.S. Wabhi

Advocates L Petitioners
Versus

Union of India& Ors. ... Respondents

AFFIDAVIT

[, Anil K Aggarwal, Advocate registered with the Bar
Council of Delhi (D-389/09) and having his law office at
305, DDA LSC, Block C, Vikaspuri, and resident of C-142,
National Aptt., Plot 4, Sec. 3, Dwarka, N.D.-78 do hereby

solemnly affirm and declare as under:

1. That | am one the Petitioner in the accompanying
Writ Petition (Civil) preferred under Article 32 of the
Constitution of India and am well conversant with the
facts and circumstances of case, as such | am

competent to depose this affidavit.

2. That the accompanying Petition and List of Dates
has been drafted by me and | say the contents of the

same are true and correct.

3. That the deponent petitioner has no personal gain,
private motive or obligue reason in filing the

accompanying petition.

4.  That the Petition contain 1 to 23 pages and 16
paragraphs and Synopsis and List of Dates contain

Pages A to F and Annexures P-1 to Annexure P-6
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Colly are true copies of their originals and no part of
the affidavit is false and nothing material has been

concealed therefrom.

5.  That the contents of accompanying petition be read
as part and parcel of this affidavit as the same have

not been repeated here for the sake of brevity.

DEPONENT
VERIFICATION

Verified at New Delhi on this 23" day of April 2020 that the
contents of the above affidavit are true and correct, and
nothing has been concealed therefrom.

DEPONENT
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IN THE SUPREME COURT OF INDIA AT NEW DELH]I
ORIGINAL CIVIL JURISDICTION
WRIT PETITION (CIVIL) NO. OF 2020

IN THE MATTER OF:

Anil K Aggarwal & K.S. Wabhi

Advocates L Petitioners
Versus

Union of India& Ors. ... Respondents

AFFIDAVIT

I, K.S. Wahi, Advocate registered with the Bar Council of
Delhi bearing Registration No. D-4731/14 and having my
law office and residence at E-004, Purvasha Apartments,
Mayur Vihar Phase-I, Delhi-110091 do hereby solemnly

affirm and declare as under:

1. That | am one the Petitioner in the accompanying
Writ Petition (Civil) preferred under Article 32 of the
Constitution of India and am well conversant with the
facts and circumstances of case, as such | am

competent to depose this affidavit.

2. That the accompanying Petition and List of Dates
has been drafted by me and | say the contents of the

same are true and correct.

3. That the deponent petitioner has no personal gain,
private motive or obligue reason in filing the

accompanying petition.

4.  That the Petition contain 1 to 23 pages and 16
paragraphs and Synopsis and List of Dates contain

Pages A to F and Annexures P-1 to Annexure P-6
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Colly are true copies of their originals and no part of
the affidavit is false and nothing material has been

concealed therefrom.

5.  That the contents of accompanying petition be read
as part and parcel of this affidavit as the same have

not been repeated here for the sake of brevity.

W & kg
DEPONENT

VERIFICATION

Verified at New Delhi on this 23" day of April 2020 that the
contents of the above affidavit are true and correct, and
nothing has been concealed therefrom.

\L 2 R

DEPONENT
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IN THE SUPREME COURT OF INDIA AT NEW DELH]I
ORIGINAL CIVIL JURISDICTION
WRIT PETITION (CIVIL) NO. OF 2020

IN THE MATTER OF:

Anil K Aggarwal & K.S. Wabhi

Advocates L Petitioners
Versus

Union of India& Ors. ... Respondents

AFFIDAVIT OF URGENCY

[, Anil K Aggarwal, Advocate registered with the Bar
Council of Delhi (D-389/09) and having his law office at
305, DDA LSC, Block C, Vikaspuri, and resident of C-142,
National Aptt., Plot 4, Sec. 3, Dwarka, N.D.-78 do hereby

solemnly affirm and declare as under:

1. That | am one the Petitioner in the accompanying Writ
Petition (Civil) and am well conversant with the facts
and circumstances of case, as such | am competent to

depose this affidavit.

2. That the present petition has been preferred by the
advocates named above raising grave and immediate
concerns and issues of utmost urgency in larger public
interest and safety, arising on opening of offices and
resumption of their operations by some of the Central
Public Enterprises/ Government Companies such as
SAIL and NBCC, directing their officers/employee to
step out of their houses during LOCKDOWN PERIOD
and resume their duties w.e.f. 20.04.2020 in the offices

of companies.
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3. That there is grave urgency in the matter to

immediately compel the respondents to recognise
inherent risk and danger to the health safety and lives
of public and the people / employees who are being
forced to move out of their house and to attend the
office of the PSE/Govt. Companies such as SAIL and
NBCC dealing in non-essential and unexempted goods
and services, during the lockdown period in manifest
violation and disobidience of statutory Orders/
Guidelines issued by the Central Government under
the Disaster Management Act, 2005, breaching the
lockdown restrictions and frustrating the prohobitory
measures taken by the Central Government to
somehow contain the spread of deadly Covid-19
infection in the country, causing immense risk and
danger to health safety and lives of such employees
and their family members by exposing them to
coronavirus infection. Unless the matter is immediately
listed and heard the whole Nation will entail serious
danger due to probable spread of coronavirus infection
in the country and net effect will be to set back the
people rights to safety and health as intrinsic to the
right to life guaranteed as a fundamental right under
Art.21 of the Constitution of India, but will also have
devastating effect on meagre and overloaded health
infrastructure of the country entailing further hardship
and dander to the entire country which is being
attempted to be avoided by the Central Government by
imposing national level lockdown as a last and

necessary measure.
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4. That the said Companies though involved in

manufacturing, distribution, supply and sale of non-
essential and unexempted goods and services have
issued the impugned orders (Annexure P-3 and P-4
Colly) dt. 17.04.2020 to open their offices in the garb
and shadow of para 18(ii) of the statutory Guidelines
dt. 15.04.2020 issued by the Ministry of Home Affairs
by wrongly equating and identifying themselves as the
Government Department and office under the control
of the Ministries and/or departments of the Central
Government, deliberately overlooking the health safety

of their employees and their family members.

. That the impugned orders for opening of the offices and
resumption of their operation have been passed by the
said Companies in manifest violation and disobidience
of the statutory Order/Guidelines dt. 15.04.2020 issued
by the Central Government (Annexure P-2 Colly)
extending country wide lockdown and continuing
restrictions and prohibitory measures to contain spread

of pandemic COVID-19 infection in the country.

. That inasmuch as the said Companies decided to open
their offices in contravention of Guidelines/
Regulations, several of their employees traveling
illegally to their offices were stopped by the
administration at barriers and barricades erected at
several point on road within Delhi and at state borders
and got stranded there leading to traffic jam on road

during lockdown period.
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7. That the matter and issue raised by the petitioners is of
utmost urgency to be immediately heard and decided
during the lockdown period to prevent breach and
disobidience of the lockdown Guidelines/Regulations
and imminent danger and risk to the public health
safety and lives, therefore the accompanying petition
and applications may kindly be listed before the
Hon’ble Court during the lockdown period and for the
same the deponent-petitioner shall remain deeply

obliged to this Hon’ble Court for ever.

DEPONENT

VERIFICATION

Verified at New Delhi on this 23" day of April 2020 that the
contents of para 1 to 7 of the above affidavit are true and
correct, and nothing has been concealed therefrom.

DEPONENT
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Annexure P-2 Colly 39

No. 40-3/2020-DM-I(A)
Government of India
Ministry of Home Affairs

North Block. New Delhi-110001
Dated 15™ April, 2020

ORDER

Whereas. in exercise of the powers, conferred under Section 10(2)(l) of the
Disaster Management Act 2005, the undersigned, in his capacity as Chairperson,
National Executive Committee, has issued an Order dated 14™ April, 2020 that the
lockdown measures stipulated in the Consolidated Guidelines of Ministry of Home
Affairs (MHA) for containment of COVID-19 epidemic in the country, will continue to
remain in force upto 3© May, 2020 to contain the spread of COVID-19 in the country:

Whereas, to mitigate hardship to the public, select additional activities will be
allowed. which will come into effect from 20" April. 2020. However, these additional
activities will be operationalized by States/ Union Territories (UTs) District
Administrations based on strict compliance to the existing guidelines on lockdown
measures Before operating these relaxations, States/ UTs/ District Administrations
shall ensure that all preparatory arrangements with regard to social distancing in
offices. workplaces, factones and establishments. as also other sectoral
requirements are in place. The consolidated revised guidelines incorporating these
relaxations are enclosed;

Whereas, the consolidated revised guidelines will not apply in containment
zones, as demarcated by States/ UTs/ Distnct administrations. If any new area is
included in the category of a containment zone. the activities allowed in that area till
the time of its categorization as a containment zone. will be suspended except for
those activities as are specifically permitted under the guidelines of Ministry of Health
and Family Welfare (MoHFW), Government of India;

Whereas. in exercise of the powers, conferred under Section 10(2)(l) of the
Disaster Management Act. 2005, the undersigned, in his capacity as Chairperson,
National Executive Committee, hereby issues directions to all the all Ministries/
Departments of Government of India. State/Union Territory Govemments and
State/Union Terntory Authonties for the strict implementation of enclosed
consolidated revised guidelines.

—=Zou V‘
nion Home SGCI‘G ry
To:
1. The Secretaries of Ministries/ Departments of Government of India

2. The Chief Secretaries/Administrators of States/Union Territories
(As per list attached)
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41
Consolidated Revised Guidelines on the measures to be taken by Ministries/

Departments of Government of India, State/ UT Governments and State/ UT
authorities for containment of COVID-19 in the country

[As per Ministry of Home Affairs (MHA) Order No. 40-3/2020-DM- (A) dated 15™
April, 2020]

1. With the extension of the lockdown period, the following activities will
continue to remain prohibited across the country until 3™ May, 2020:

.  All domestic and international air travel of passengers, except for purposes
enumerated in para 4 (ix), and for security purposes.

ii.  All passenger movement by trains, excepl for security purposes.
iii. Buses for public transport.
iv.  Metro rail services.

v. Inter-district and inter-State movement of individuals except for medical
reasons or for activities permitted under these guidelines.

vi. All educational, training, coaching institutions etc. shall remain closed.

vii. All industnal and commercial activities other than those specifically permitted
under these guidelines.

viil. Hospitality services other than those specifically pemmitted under these
guidelines.

ix. Taxis (including auto rickshaws and cycle rickshaws) and services of cab
aggregators.

x. All cinema halls, malls, shopping complexes, gymnasiums, sports complexes,
swimming pools, entertainment parks, theatres, bars and auditoriums,
assembly halls and similar places.

xi. All social poltical/l sports/ entertainment/ academic/ cultural/ religious
functions/ other gatherings.

xii. Al religious places/ places of worship shall be closed for public. Religious
congregations are strictly prohibited.

Xiii. In case of funerals, congregation of more than twenty persons will not be
permitted.

2. Operation of guidelines in Hotspots and containment zones

i. 'Hotspots', i.e, areas of large COVID-19 outhreaks, or clusters with significant
spread of COVID-19, will be determined as per the guidelines issued by
Ministry of Health and Family Welfare (MoHFW), Government of India (Gol).

ii. In these hotspots. containment zones will be demarcated by States/ UTs/
District administrations as per the guidelines of MOHFW.

iii. In these containment zones, the activities allowed under these guidelines will
not be permitted. There shall be strict perimeter control in the area of the
containment zones to ensure that there is no unchecked inward/ outward
movement of population from these zones except for maintaining essential
services (including medical emergencies and law and order related duties)
and Government business continuity. The guidelines issued in this regard by
MoHFW will be stnctly implemented by State/ UT Govemments and the local

district authorities.
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8. Social sector: following to remain functional: 44

i. Operation of homes for children/ disabled/ mentally challenged/ senior
citizens/ destitutes/ women/ widows

ii. Observation homes, after care homes and places of safety for juveniles.

iii. Disbursement of social securty pensions, e.g., old age/ widow/ freedom
fighter pensions, pension and provident fund services provided by Employees
Provident Fund Organisation (EPFO).

iv.  Operation of Anganwadis - distribution of food items and nutrition once in 15
days at the doorsteps of beneficiaries. e.g., children, women and lactating
mothers. Beneficiaries will not attend the Anganwadis.

9. Online teaching/ distance learning to be encouraged:
i.  All educational, training, coaching institutions etc. shall remain closed.

li. However. these establishments are expected to maintain the academic
schedule through online teaching.

ili. Maximum use of Doordarshan (DD) and other educational channels may be
made for teaching purposes.

10. MNREGA works to be allowed:

i. MNREGA works are allowed with strict implementation of social distancing
and face mask.

li. Priority to be given under MNREGA to irrigation and water conservation
works.

iii. Other Central and State sector schemes in irrigation and water conservation
sectors may also be allowed to be implemented and suitably dovetailed with
MNREGA works.

11. Public utilities: following to remain functional:

i. Operations of Qil and Gas sector, including refining, transportation,
distnbution, storage and retail of products, e.g.. petrol, diesel, kerosene, CNG,
LPG, PNG etc.

ii. Generation, transmission and distribution of power at Central and State/ UT
levels.

iil.  Postal services, including post offices.

iv. Operations of utilities in water, sanitation and waste management sectors, at
municipal/ local body levels in States and UTs.

v. Operation of utilities providing telecommunications and internet services.

12. Movement, loading/ unloading of goods/ cargo (inter and intra State) is
allowed, as under:

I.  All goods traffic will be allowed to ply.
ii. Operations of Railways: Transportation of goods and parcel trains.

iii. Operations of Airports and related facilities for air transport for cargo
movement, relief and evacuation.

iv. Operations of Seaports and Inland Container Depots (ICDs) for cargo
transport, including authorized custom clearing and forwarding agents.
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vii.

viii.

13.

14.

i.
iii.
iv.

vi.
vil.

viii.

Operations of Land Ports for cross land border transportation of essential
goods, including petroleum products and LPG, food products, medical
supplies.

Movement of all trucks and other goods/ carrier vehicles with two drivers and
one helper subject to the driver carrying a valid driving license; an empty
truck/ vehicle will be allowed to ply after the delivery of goods, or for pick up of
goods.

Shops for truck repairs and dhabas on highways, with a stipulated minimum
distance as prescribed by the State/ UT authorities.

Movement of staff and contractual labour for operations of railways. airports/
air carriers, seaports/ ships/ vessels, landports and ICDs is allowed on passes
being issued by the kocal authority on the basis of authorizations issued by the
respective designated authonty of the railways, airports. seaports, landports
and ICDs.

Supply of essential goods is allowed, as under:

All facilities in the supply chain of essential goods, whether involved in
manufacturing, wholesale or retail of such goods through local stores, large
brick and mortar stores or e-Commerce companies should be allowed to
operate, ensuring stnict social distancing without any restriction on their timing
of opening and closure

Shops (including Kirana and single shops selling essential goods) and carts,
including ration shops (under PDS), dealing with food and groceries (for daily
use), hygiene items, fruits and vegetables, dairy and milk booths, poultry,
meat and fish. animal feed and fodder etc, should be allowed to operate,
ensuring strict social distancing without any restriction on their timing of
opening and closure

District authorities may encourage and facilitate home delivery to minimize the
movement of individuals outside their homes.

Commercial and private establishments, as listed below, will be allowed
to operate:

Print and electronic media including broadcasting. DTH and cable services.
IT and IT enabled Services, with upto 50% strength.
Data and call centres for Government activities only.

Government approved Common Service Centres (CSCs) at Gram Panchayat
level.

E-commerce companies. Vehicles used by e-commerce operators will be
allowed to ply with necessary permissions.

Courier services.

Cold storage and warehousing services, including at ports. airports. railway
stations. container Depots. individual units and other links in the logistics
chain.

Private security services and facilities management services for maintenance
and upkeep of office and residential complexes.

OG5~
//ITRUE COPY//

45


advan


A

IITRUE COPY/I

46


advan


St~

IITRUE COPY/I

a7


advan


A

IITRUE COPY/I

48


advan


At

IITRUE COPY/I

49


advan


Ot~

IITRUE COPY/I

50


advan


e A

IITRUE COPY/I

51


advan


S

IITRUE COPY/I

52


advan


St

IITRUE COPY/I

53


advan


= Annexure P-3 54

4 »

kIR a8 4

W SAIL

STEEL AUTHORITY OF INDIA LIMITED
NEW DELHI

No. PER/ESS/3427 17.4.2020

OFFICE ORDER

Subject : Reporting of Employees in SAIL Corporate Office during lockdown period

. Vide Order No. 40-3/2020-DM-I/(A) dated 15.4 2020, Ministry of Home Affairs (MHA) have issued
detailed guidelines with regard to activities which are to come into effect from 20.4.2020 and
measures for containment of COVID-19.

. In terms of para 18.ii) of the consolidated revised guidelines on the measures to be taken —
Ministries and Departments, and offices under their control, are to function with 100% attendance
of Deputy Secretary and levels above that. Remaining officers and staff to attend upto 33% as per
requirement.

. Accordingly, it has been decided that all employees at SAIL Corporate Office in the level of
Manager & above are required to attend office from 20.4.2020 onwards till the end of the
lockdown period.

. For employees in the level of Dy. Manager & below including Non-Executives, respective HoDs
may prepare a roster of such employees so that upto 33% attend office as per requirement and
are available in the office during office hours. Rest of the employees who are not on duty as per
the roster will work from home and will be available on telephone & electronic means of
communication at all times.

. However, those residing in the Hotspot areas/Containment zones as demarcated by the
State/District administration shall not attend office. They will work from home and will be available
on telephone & electronic means of communication at all times.

. All employees attending office are advised to travel in their own vehicles/staff cars/hired vehicles
as applicable, with their official ID cards which may be shown to the police personnel wherever
required. The drivers of vehicles provided by the Company are also allowed to pick up & drop
concerned executives from their residence to office & back. However, the employees coming to
office on 2-wheeler should not bring along any pillion rider, and those coming in 4-wheelers may
bring along only one additional passenger with them.

. Consolidated guidelines as issued by MHA as well as contained in the Annexure-1 & |l of MHA’s
order dated 15.4.2020 are also to be strictly adhered to by all the employees, especially SOPs
and measures for social distancing at office/work-places.

. Normal working of Corporate Office with full attendance by all the employees will be resumed after
the lockdown is declared over.

. This communication shall be in effect till further order and will be subject to any revised
direction/guidelines that may be issued by the Government/concerned authorities.

-
/

WEIRRORE|
CGM (Pers.)
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Government of lnadia
Ministry of Housing & Urban Affairs
(Admn Section-I)

Nirman Bhavan, New Delhi
Dated the 15/04/2020

QFFICE MEMORANDUM

Subject: Lockdown on account of spread of COVID 19 - consolidated
guidelines issued by Ministry of Home Affairs - regarding

The undersigned is directed to refer to Ministry of Home Affairs Order
No. 40-3/2020-DM-I (A) dated 15.04.2020 on the above mentioned subject
and to say that in compliance with para 18 (ii) of the said order, all Deputy
Secretary and above level officers of the Ministry are requested to attend office
with effect from 20.4.2020. Remaining officers/staff are required to attend up
to 33% of the strength as per requirement.

This O.M. will remain in force upto 3™ May, 2020 or till further orders.

-
This issues with the approval of the Competent Authority. &W

(Ram Singh)
Under Secretary to the Government of India

To

1. PS to MOS(I/C), Ministry of HUA

2. Sr. PPS to Secretary (HUA)

3. All Additional Secretaries

4. All Joint Secretaries and equivalent level officers
5. All Directors and Deputy Secretary level Officers
6. All Divisions/Sections

7. Incharge CR Section to ensure opening / cleaning of rooms

8. IT Cell to upload in the e-office

Copy to : W

All Attached Offices, Subordinate PSU's and Statutor
' ;S . y and Autonomous
Bodies under the administrative cHMERBIE SFORNYS/ Ministry for similal;t;ce:iag

compliance.
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F. No. 10037/2014-GM-FTS-1867
Government of India
Ministry of Heavy Industries & Public Enterprises
Department of Public Enterprises

khkkhkkkkkhkhkkkkkk

Block No. 14, CGO Complex,
Lodi Road, New Delhi-110003

Dated: 16" April, 2020

OFFICE MEMORANDUM

Subject: Consolidated Revised Guidelines on the measures to be taken by
Ministries/Departments of Government of India, State/UT Governments
and State/UT authorities for containment of COVID-19 in the country.
[As per Ministry of Home Affairs (MHA) Order No. 40-3/2020-DM-I (A)
dated 15 April, 2020 & 16.4.2020]

The undersigned is directed to enclose a copy of MHA’s Order No. 40-3/2020-
DM-I(A) dated 15.04.2020 and amendment dated 16.4.2020 along with the
Consolidated Revised Guidelines with a request to instruct the CPSEs under the

jurisdiction of the concerned Ministries/Departments for the compliance thereof.

(Pavanesh Kf. Sharma)
Deputy Secretary to the Government of India

To
All Secretaries of Ministries/Departments concerned with CPSEs

CMDs of all CPSEs
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TYPED COPIES OF WHATSAPP MESSAGES SENT BY MR. K.S. WAHI
FROM M: 9810260148 TO DR. NITIN AGGARWAL, JT. DIRECTOR,
DEPT. OF PUBLIC ENTERPRISES, NODAL OFFICER FOR PUBLIC
GRIEVANCE IN COVID-19 M: 987153751

21 APRIL 2020
2:58PM

In continuation of our telephonic conversation of today about 2 hours
ago | confirm having mentioned a Lots of our clients who themselves or
their spouse are Central PSU employees, having received order to
resume their duties immediately i.e. ignoring the fact that nearly 85
areas of the NCT of Delhi have been sealed by the authorities.

In short our clients are seeking legal advice and opinion whether the
MHA has authorised opening of the central PSU offices situated within
NCT of Delhi. In case the answer to above question is in affirmative how
the employees cross the barriers or move to reach their offices or return
in the absence of movement passes.

To our knowledge except for the officers in the rank of Deputy Secretary
GOl and above in who have been directed to attend their respective
Ministries/Department/offices, no relaxation has been ordered for
opening of the offices of central PSU.

We are expected, by law to give correct advice to all those who seek it
from us. With that purpose in mind | KS Wahi Advocate had approached
you and sought requisite clarification in furtherance of public interest on
your mobile. You instead of providing me any clarification had directed
me to lodge a public grievance complaint on Min. of HI & PSE portal. |
could not find any such link, except your landline/mobile/email-id.

As the subject matter relates to performance public duties by the public
servants it cannot be left unattended. Request please consider this
matter urgent. On the one side matter relates to performance of public
duties by the PSU employees living under contonung threat to risk of
being exposed to COVID.

On the other hand their family members are immensely worried
regarding imminent risk to their health or life during the period they

S
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move out uncared while NCT of Delhi is under complete lockdown upto
May 3, 2020.

KS Wahi, Advocate. 2:59pm

10:02 PM

In furtherance to my earlier | message regret to say that we have not
received clarification on points raised.

In the meanwhile | have been provided a copies of two specific orders
issued by NBCC and SAIL. The same are enclosed herewith for your
urgent examination

10:02 PM

We shall be happy to listen from you so that we can render advice to
clients in overall national interest

With Regards
KS WAHI

St

//TRUE TYPED COPIES//
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IN THE SUPREME COURT OF INDIA AT NEW DELH]I
ORIGINAL CIVIL JURISDICTION

l.LA. NO. OF 2020
IN
WRIT PETITION (CIVIL) NO. OF 2020

IN THE MATTER OF:

Anil K Aggarwal & K.S. Wabhi

Advocates L Petitioners
Versus

Union of India& Ors. ... Respondents

APPLICATION FOR PERMISSION TO APPEAR AND
ARGUE THE CASE AS PETITIONERS-IN-PERSON
UNDER RULE 1 OF ORDER LV OF THE SUPREME
COURT RULES, 2013

To,

The Hon’ble Chief Justice of India and his

companion Judges of the Supreme Court of India.

The humble application

of the abovenamed petitioners
MOST RESPECTFULLY SHOWETH:

1. That the petitioners in the aforementioned petition
are advocates, on the roll of Bar Council of Delhi, and
ordinarily practicing before the Hon’ble High Court of
Delhi and before this Hon’ble Court, are well versed
in law, having vast experience and interest in Public
Interest and constitutional matters and fully
competent to appear and argue the matter and assist

Your Lordships.

PRAYER

64



For the reasons stated above, the applicants most
respectfully pray that Your Lordships may kindly permit the
applicants-petitioners to appear, argue and assist the

Hon’ble Court during hearing of the petition.

For which act of Your Lordships kindness the

applicant shall for ever remain obliged.

New Delhi Drawn and filed by:
Filed on 23.04.2020

Anil K Aggarwal, Advocate
Applicant (Petitioner-in-Person)
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IN THE SUPREME COURT OF INDIA AT NEW DELH]I
ORIGINAL CIVIL JURISDICTION
WRIT PETITION (CIVIL) NO. OF 2020

IN THE MATTER OF:

Anil K Aggarwal & K.S. Wabhi

Advocates L Petitioners
Versus

Union of India& Ors. ... Respondents

AFFIDAVIT

[, Anil K Aggarwal, Advocate registered with the Bar
Council of Delhi (D-389/09) and having his law office at
305, DDA L.S.C., Block C, Vikaspuri, and resident of C-
142, National Aptt., Plot 4, Sec. 3, Dwarka, N.D.-110078,

do hereby solemnly affirm and declare as under:

1. That | am one the Petitioner in the accompanying
Writ Petition (Civil) preferred under Article 32 of the
Constitution of India and am well conversant with the
facts and circumstances of case, as such | am

competent to depose this affidavit.

2. That the accompanying application for permission
has been drafted by me and | say the contents of the

same are true and correct.

5. That the contents of accompanying application be
read as part and parcel of this affidavit as the same

have not been repeated here for the sake of brevity.

DEPONENT
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VERIFICATION
Verified at New Delhi on this 23" day of April 2020 that the

contents of the above affidavit are true and correct, and
nothing has been concealed therefrom.

DEPONENT



IN THE SUPREME COURT OF INDIA AT NEW DELH]I
ORIGINAL CIVIL JURISDICTION

l.LA. NO. OF 2020
IN
WRIT PETITION (CIVIL) NO. OF 2020

IN THE MATTER OF:

Anil K Aggarwal & K.S. Wabhi

Advocates L Petitioners
Versus

Union of India& Ors. ... Respondents

APPLICATION FOR EXEMPTION FROM FILLING DULY
AFFIRMED AFFIDAVIT AND TYPED COPIES OF
ANNEXURES/DOCUMENTS THE UNDER RULE1 OF
ORDER LV OF THE SUPREME COURT RULES, 2013

To,

The Hon’ble Chief Justice of India and his

companion Judges of the Supreme Court of India.

The humble application

of the abovenamed petitioners
MOST RESPECTFULLY SHOWETH:

1. That the petitioners who are advocates ordinarily
practicing before the Hon’ble High Court of Delhi and
before this Hon’ble Court have laid before the
Hon’ble Court the aforementioned Writ Petition in
larger public interest raising issues and concerns of
health and safety of lives of the people having arisen
during the lockdown period due to illegal opening up
of their offices and resumption of operation by some

of the central PSEs/government owned companies
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dealing in non-essential and unexempted goods and
services and directing their officers and staff to step
out of their houses and attend office and resume
their duties during the lockdown period in abject and
manifest violation of the statutory order and
regulatory guidelines issued by the Central
Government declaring country wide lockdown and
imposing restriction and taking preventive measure
to somehow contain the spread of deadly COVID-19

infection in the country.

That due to sheer and grave urgency for judicial
review and intervention the matter is liable to be

urgently listed and heard during the lockdown period.

That however due to lockdown conditions presently
prevalent in the country confining the petitioners-
applicants to their respective houses and disallowing
the functioning of Oath Commissioner/Notary, the
petitioners-applicants are unable to file duly affirmed
affidavits in support of the aforementioned petition

and supporting interlocutory applications.

That in the aforesaid facts and circumstance the
petitioners-applicants have filed signed copies of the
affidavits in support of the present petition and the

accompanying/supporting applications.

That also due to non-availability of clerical and
secretarial staff and assistance during the lockdown
period, the applicants are unable to file typed copies

of the Documents annexed with the Petition and in
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lieu thereof have filed true photo copies of the
annexed documents without meeting the

requirement of margins and line spacing.

6. The petitioners-applicants undertake to file duly
affirmed affidavits and types copies of the annexures
soon after the lockdown is lifted or as and when this

Hon'ble Court directs the applicant to do so.
PRAYER

For the reasons stated above in this application, the
applicants most respectfully pray that Your Lordships may
kindly exempt the applicants-petitioners from filling duly
affirmed affidavits and typed copies of the annexures/

documents.

For which act of Your Lordships kindness the

applicant shall for ever remain obliged.

New Delhi Drawn and filed by:
Filed on 23.04.2020

Anil K Aggarwal, Advocate
Applicant (Petitioner-in-Person)
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IN THE SUPREME COURT OF INDIA AT NEW DELH]I
ORIGINAL CIVIL JURISDICTION
WRIT PETITION (CIVIL) NO. OF 2020

IN THE MATTER OF:

Anil K Aggarwal & K.S. Wabhi

Advocates L Petitioners
Versus

Union of India& Ors. ... Respondents

AFFIDAVIT

[, Anil K Aggarwal, Advocate registered with the Bar
Council of Delhi (D-389/09) and having his law office at
305, DDA L.S.C., Block C, Vikaspuri, and resident of C-
142, National Aptt., Plot 4, Sec. 3, Dwarka, N.D.-110078,

do hereby solemnly affirm and declare as under:

1. That | am one the Petitioner in the accompanying
Writ Petition (Civil) preferred under Article 32 of the
Constitution of India and am well conversant with the
facts and circumstances of case, as such | am

competent to depose this affidavit.

2. That the accompanying application for exemption
has been drafted by me and | say the contents of the

same are true and correct.

5. That the contents of accompanying application
contained in para 1 to 6 be read as part and parcel
of this affidavit as the same have not been repeated

here for the sake of breuvity.

DEPONENT
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VERIFICATION
Verified at New Delhi on this 23" day of April 2020 that the

contents of the above affidavit are true and correct, and
nothing has been concealed therefrom.

DEPONENT



(S.C.R,, Order XIX Rule 9)

IN THE SUPREME COURT OF INDIA AT NEW DELHI
ORIGINAL CIVIL JURISDICTION
WRIT PETITION (CIVIL) NO. OF 2020

IN THE MATTER OF:
Anil K Aggarwal & K.S. Wabhi
Advocates L Petitioners

Versus

Union of India& Ors. ... Respondents

MEMO OF APPEARANCE
To

The Registrar,

Please enter our appearance as petitioners-in-person
in the abovementioned petition/case

Dated this the 23" day of April 2020

Anil K Aggarwal, Advocate

\’L . {;‘ . \’\__??\.L\J
K.S.Wahi, Advocate

(Petitioners-in-person)

C-142, National Apartment, Plot 4
Sector 3, Dwarka, New Delhi-78

Ph: 9871228998; 9810260148

Email: adv.anil.agg@progressivelaw.in
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